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atmosphere, you must account for 
crankcase emission deterioration, 
using good engineering judgment. You 
may use separate deterioration factors 
for crankcase emissions of each pollut-
ant (either multiplicative or additive) 
or include the effects in combined dete-
rioration factors that include exhaust 
and crankcase emissions together for 
each pollutant. 

(e) Include the following information 
in your application for certification: 

(1) If you determine your deteriora-
tion factors based on test data from a 
different engine family, explain why 
this is appropriate and include all the 
emission measurements on which you 
base the deterioration factor. 

(2) If you determine your deteriora-
tion factors based on engineering anal-
ysis, explain why this is appropriate 
and include a statement that all data, 
analyses, evaluations, and other infor-
mation you used are available for our 
review upon request. 

(3) If you do testing to determine de-
terioration factors, describe the form 
and extent of service accumulation, in-
cluding a rationale for selecting the 
service-accumulation period and the 
method you use to accumulate hours. 

§ 1033.250 Reporting and record-
keeping. 

(a) Within 45 days after the end of the 
model year, send the Designated Com-
pliance Officer a report describing the 
following information about loco-
motives you produced during the model 
year: 

(1) Report the total number of loco-
motives you produced in each engine 
family by locomotive model and engine 
model. 

(2) If you produced exempted loco-
motives, report the number of exempt-
ed locomotives you produced for each 
locomotive model and identify the 
buyer or shipping destination for each 
exempted locomotive. You do not need 
to report under this paragraph (a)(2) lo-
comotives that were temporarily ex-
empted, exported locomotives, loco-
motives exempted as manufacturer/re-
manufacturer-owned locomotives, or 
locomotives exempted as test loco-
motives. 

(b) Organize and maintain the fol-
lowing records: 

(1) A copy of all applications and any 
summary information you send us. 

(2) Any of the information we specify 
in § 1033.205 that you were not required 
to include in your application. 

(3) A detailed history of each emis-
sion-data locomotive. For each loco-
motive, describe all of the following: 

(i) The emission-data locomotive’s 
construction, including its origin and 
buildup, steps you took to ensure that 
it represents production locomotives, 
any components you built specially for 
it, and all the components you include 
in your application for certification. 

(ii) How you accumulated locomotive 
operating hours (service accumula-
tion), including the dates and the num-
ber of hours accumulated. 

(iii) All maintenance, including 
modifications, parts changes, and other 
service, and the dates and reasons for 
the maintenance. 

(iv) All your emission tests, includ-
ing documentation on routine and 
standard tests, as specified in part 40 
CFR part 1065, and the date and pur-
pose of each test. 

(v) All tests to diagnose locomotive 
or emission control performance, giv-
ing the date and time of each and the 
reasons for the test. 

(vi) Any other significant events. 
(4) If you test a development engine 

for certification, you may omit infor-
mation otherwise required by para-
graph (b)(3) of this section that is unre-
lated to emissions and emission-related 
components. 

(5) Production figures for each engine 
family divided by assembly plant. 

(6) Keep a list of locomotive identi-
fication numbers for all the loco-
motives you produce under each cer-
tificate of conformity. 

(c) Keep data from routine emission 
tests (such as test cell temperatures 
and relative humidity readings) for one 
year after we issue the associated cer-
tificate of conformity. Keep all other 
information specified in paragraph (a) 
of this section for eight years after we 
issue your certificate. 

(d) Store these records in any format 
and on any media, as long as you can 
promptly send us organized, written 
records in English if we ask for them. 
You must keep these records readily 

VerDate Aug<31>2005 08:31 Sep 03, 2008 Jkt 214172 PO 00000 Frm 00511 Fmt 8010 Sfmt 8010 Y:\SGML\214172.XXX 214172er
ow

e 
on

 P
R

O
D

1P
C

71
 w

ith
 C

F
R



502 

40 CFR Ch. I (7–1–08 Edition) § 1033.255 

available. We may review them at any 
time. 

(e) Send us copies of any locomotive 
maintenance instructions or expla-
nations if we ask for them. 

§ 1033.255 EPA decisions. 

(a) If we determine your application 
is complete and shows that the engine 
family meets all the requirements of 
this part and the Clean Air Act, we will 
issue a certificate of conformity for 
your engine family for that model 
year. We may make the approval sub-
ject to additional conditions. 

(b) We may deny your application for 
certification if we determine that your 
engine family fails to comply with 
emission standards or other require-
ments of this part or the Clean Air Act. 
Our decision may be based on a review 
of all information available to us. If we 
deny your application, we will explain 
why in writing. 

(c) In addition, we may deny your ap-
plication or suspend or revoke your 
certificate if you do any of the fol-
lowing: 

(1) Refuse to comply with any testing 
or reporting requirements. 

(2) Submit false or incomplete infor-
mation (paragraph (e) of this section 
applies if this is fraudulent). 

(3) Render inaccurate any test data. 
(4) Deny us from completing author-

ized activities. This includes a failure 
to provide reasonable assistance. 

(5) Produce locomotives for importa-
tion into the United States at a loca-
tion where local law prohibits us from 
carrying out authorized activities. 

(6) Fail to supply requested informa-
tion or amend your application to in-
clude all locomotives being produced. 

(7) Take any action that otherwise 
circumvents the intent of the Clean Air 
Act or this part. 

(d) We may void your certificate if 
you do not keep the records we require 
or do not give us information when we 
ask for it. 

(e) We may void your certificate if we 
find that you intentionally submitted 
false or incomplete information. 

(f) If we deny your application or sus-
pend, revoke, or void your certificate, 
you may ask for a hearing (see 
§ 1033.920). 

Subpart D—Manufacturer and Re-
manufacturer Production Line 
Testing and Audit Programs 

§ 1033.301 Applicability. 
The requirements of this part apply 

to manufacturers/remanufacturers of 
locomotives certified under this part, 
with the following exceptions: 

(a) The requirements of §§ 1033.310 
1033.315, 1033.320, and 1033.330 apply only 
to manufacturers of freshly manufac-
tured locomotives or locomotive en-
gines (including those used for 
repowering). We may also apply these 
requirements to remanufacturers of 
any locomotives for which there is rea-
son to believe production problems 
exist that could affect emission per-
formance. When we make a determina-
tion that production problems may 
exist that could affect emission per-
formance, we will notify the remanu-
facturer(s). The requirements of 
§§ 1033.310, 1033.315, 1033.320, and 1033.330 
will apply as specified in the notice. 

(b) The requirements of § 1033.335 
apply only to remanufacturers. 

(c) As specified in § 1033.1(d), we may 
apply the requirements of this subpart 
to manufacturers/remanufacturers that 
do not certify the locomotives. How-
ever, unless we specify otherwise, the 
requirements of this subpart apply to 
manufacturers/remanufacturers that 
hold the certificates for the loco-
motives. 

§ 1033.305 General requirements. 
(a) Manufacturers (and remanufac-

turers, where applicable) are required 
to test production line locomotives 
using the test procedures specified in 
§ 1033.315. While this subpart refers to 
locomotive testing, you may ask to 
test locomotive engines instead of test-
ing locomotives. 

(b) Remanufacturers are required to 
conduct audits according to the re-
quirements of § 1033.335 to ensure that 
remanufactured locomotives comply 
with the requirements of this part. 

(c) If you certify an engine family 
with carryover emission data, as de-
scribed in § 1033.235, and these equiva-
lent engine families consistently pass 
the production-line testing require-
ments over the preceding two-year pe-
riod, you may ask for a reduced testing 
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